














City of Santa Barbara, California

Major Remodel Inspection Program Ordinance






Chapter 14.46
BUILDING SEWER INSPECTIONS

Sections:

14.46.010 Definitions. 14.46.050 Requirements for a Proper

14.46.020 Maintenance of Private Building Building Sewer Lateral
Sewer Laterals. Inspection Report.

14.46.030 Building Sewer Inspections — 14.46.060 Required Building Sewer Lateral
Access to Premises. Repairs.

14.46.040 Mandatory Building Sewer 14.46.070 Common Interest Developments.
Inspections. 14.46.080 Administrative Guidelines for

Inspections.

14.46.010 Definitions.

Unless the context indicates otherwise, the following definitions apply to the use of the following terms for the purposes
of this Chapter 14.46:

A. BUILDING SEWER LATERAL. That part of the horizontal piping of a drainage system which extends from
the end of the building drain and which receives the discharge of the building drain and conveys it to a public sewer,
private sewer, individual sewage disposal system, or other point of disposal. For the purposes of this Chapter, a Building
Sewer Lateral shall also include a Septic Tank if one exists upon the Property and it is in use.

B. BUILDING SEWER INSPECTION. An inspection of a Building Sewer Lateral that consists of the retention
of a licensed plumber (as certified under Section 14.46.050) by the Owner in order to visually examine and inspect a
Building Sewer Lateral in the manner deemed appropriate by the City Public Works Director. Such an inspection shall,
at a minimum, include the use of a closed-circuit television inspection device for the purposes of determining whether
the Building Sewer Lateral complies with the requirements of this Chapter, the Regulation adopted under Section
14.46.080, and any applicable state laws.

C. COMMERCIAL PROPERTY. Any real property not used for residential purposes and not a Common Interest
Development.

D. COMMON INTEREST DEVELOPMENT. A development characterized by individual ownership of a
condominium housing unit or a residential parcel coupled with the shared ownership of (or right to use) common areas
and facilities, including, but not limited to, condominium projects, community apartment projects, stock cooperatives
and planned unit developments, which contains three (3) or more dwelling units and which has a Building Sewer Lateral
shared by three (3) more dwelling units.

E. NOTICE TO REPAIR. The notice issued by the City Public Works Director to the Owner advising that the
Owner appears to be in violation of the Santa Barbara Municipal Code with respect to the Owner’s Building Sewer
Lateral, or in violation of the Code in the manner of the Building Sewer Lateral's connection to the City sewer system,
which order directs the abatement of the identified apparent violation in a timely manner.

F. OWNER. Any person, partnership, association, corporation or fiduciary having legal title (or any partial
interest) in any real property situated within the City.

G. SEPTIC TANK. As the term is defined in Santa Barbara Municipal Code Section 14.34.100. (Ord. 5396,
2006.)

14.46.020 Maintenance of Private Building Sewer Laterals.

A. MAINTENANCE OF BUILDING SEWER LATERALS. Each Owner shall maintain his or her Building
Sewer Lateral(s) free of displaced joints, open joints, root intrusion, substantial deterioration of the line, cracks, leaks,
inflow, or infiltration of extraneous water, root intrusion, grease and sediment deposits, or any other similar conditions,
defects, or obstructions likely to cause or increase the chance for blockage of the Building Sewer Lateral.

B. MAINTENANCE OF SEPTIC TANK. Each Owner shall maintain his or her Septic Tank free of
deterioration, corrosion, damage, disposal failure or any other similar deficiencies or defects likely to increase failure of
the Septic Tank.

C. GENERAL MAINTENANCE REQUIREMENTS. The maintenance obligation imposed by this Section shall
be in addition to and supplemental of the general private sewer system maintenance obligations imposed by Section
14.44.160 of this Code. (Ord. 5396, 2006.)
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14.46.030 Building Sewer Inspections — Access to Premises.

The Public Works Director or the City Health Officer (or any designated representative thereof) is hereby authorized
to inspect any Building Sewer Lateral in use within the City and connected to the City sewer system for the
following purposes:
1. To determine the size, depth, and location of any sewer connection.
2. To determine the end outlet of any sewer connection by depositing harmless testing materials in any plumbing
fixture attached thereto and flushing the same, if necessary.
3. To determine, by measurements and samples, the quantity and nature of the sewage or waste water being
discharged into any sewer.
4. To determine the location of the roof, swimming pool, floor and surface drains, and whether or not they
physically connect to a sewer.
Nothing herein shall be deemed to provide the Public Works Director (or the Director’s designee) with any right or
authority to enter a building or other apparently private or interior area of a real property, except to the extent such
entry is expressly authorized by state law. (Ord. 5396, 2006.)

14.46.040 Mandatory Building Sewer Inspections.

A. HEALTH AND SAFETY BASIS FOR REQUIRING A BUILDING SEWER LATERAL
INSPECTION. An Owner shall have the Building Sewer Lateral of his or her real property inspected in accordance
with the requirements of this Chapter (as directed and within the time period indicated by the Public Works
Director) upon the occurrence of any of the following events:

1. Overflow or Malfunction. Whenever the Public Works Director has sufficient evidence (as determined
by the Director) that the Building Sewer Lateral has recently overflowed or has recently malfunctioned;

2. Lateral Failure or Lack of Maintenance. Whenever, based on sewer system testing conducted by the
City (of either the Building Sewer Lateral or the City’s public sewer system), the Public Works Director finds that
there is sufficient evidence to conclude that the Building Sewer Lateral has failed, is likely to fail, or has not been
properly maintained.

3. Public Health Threat. Upon any other reasonable cause to believe that there is a threat to the public
health, safety, or welfare due to the condition of a Building Sewer Lateral.

B. EVENTS REQUIRING A BUILDING SEWER LATERAL INSPECTION - RESIDENTIAL
PROPERTIES. An Owner shall have the Building Sewer Lateral of his or her residential Property inspected in
accordance with the requirements of this Chapter upon the occurrence of any of the following events:

1. Home Additions. Prior to the issuance of a City building permit for a residential building addition or
new improvements on the real property in excess of four (400) hundred square feet of habitable space as that phrase
is defined in the California Building Code as adopted and amended by the City;

2. New Plumbing Fixtures. Prior to the issuance of a City building permit for two or more new plumbing
fixtures attached to the Building Sewer Lateral upon the residential Property.[For the purposes of this section, the
phrase “new plumbing fixtures” shall refer only to an increase in the number of plumbing fixtures in use on the real
property prior to the application for a building permit for the “new” plumbing fixtures.]

C. SCHEDULE FOR LATERAL INSPECTIONS - NON-RESIDENTIAL AND COMMON INTEREST
DEVELOPMENT REAL PROPERTIES.

1. Non-Residential Properties. An Owner or Owners of a non-residential property within the City shall
have that Property’s Building Sewer Lateral(s) inspected in accordance with the requirements of this Chapter once
every ten (10) years beginning January 1st of the year following the adoption of the Ordinance first enacting this
Chapter. Within each ten (10) year period of time, such lateral inspections shall occur in accordance with and not
later than the Citywide area map and schedule attached to this Chapter as Exhibit 1 and dated as of September 26,
20086, in the order and by district as established on Exhibit 1. [For the purposes of this section, a property which has
a mixture of allowed residential and non-residential uses shall be considered a non-residential property with respect
to its compliance with the sewer lateral inspection requirements of this section.]

2. Common Interest Developments. The Owner or Owners of a Common Interest Development shall have
that Property’s Building Sewer Lateral(s) inspected in accordance with the requirement of this Chapter once every
ten (10) years beginning January 1st of the second year following the enactment of the Ordinance first enacting this
Chapter. Within each ten (10) year period of time, such lateral inspections shall occur in accordance with and not
later than the Citywide area map and schedule attached to this Chapter as Exhibit 1 and dated as of September 26,



2006, in the order and by district as established on Exhibit 1, an official full size color copy of which shall remain on
file in the City Clerk’s office.
D. EXCEPTION TO INSPECTION FOR RECENT PRIOR INSPECTIONS AND REPAIRS. The

following are exceptions to the Inspection requirements of subparagraphs (B) and (C) above:

1. Prior Replacement of Sewer Lateral. An Owner otherwise required to perform a Building Sewer
Lateral inspection under Section 14.46.040(B) or (C) hereof shall not be required to perform such an inspection if
the Owner (or the Owner’s predecessor-in-interest) has originally installed or has replaced his or her Property’s
Building Sewer Lateral within the twenty (20) years prior to the date of the application for a building permit.
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2. Prior Inspection or Repair of a Building Sewer Lateral. An Owner otherwise required to perform an
inspection under Section 14.46.040(B) or (C) shall not be required to perform such an inspection if the Owner has
either completed a remedial inspection (conducted in accordance with the Inspection requirements of this Chapter)
or completed a permitted repair of the Building Sewer Lateral within the three (3) years prior to the date the
inspection would otherwise be required. (Ord. 5451, Section 5, 2008; Ord. 5396, 2006.)

14.46.050 Requirements for a Proper Building Sewer Lateral Inspection Report.

A. INSPECTION REPORT STANDARDS. The Building Sewer Inspection Reports required by this Chapter
shall be prepared in accordance with the following requirements and specifications:

1. The Inspection Report shall be prepared by a licensed plumber;

2. The Inspection Report shall identify all of the following:

a. Any of the following conditions: displaced joints, open joints, root intrusion, substantial
deterioration of the line, cracks, leaks, inflow or infiltration of extraneous water, root intrusion, grease and sediment
deposits or other conditions likely to increase the chance for blockage of the Building Sewer.

b. Whether any connection, by pipes or otherwise, allows rainwater or groundwater to enter the
Building Sewer or public sewer.

c. Whether the Building Sewer has an installed backwater device where any outlet or trap of the
Building Sewer is below the level of the nearest manhole. If a backwater device is already installed, the report shall
indicate whether the backwater device is functioning properly.

d. Where the Building Sewer includes a Septic Tank, the report shall identify the extent to which the
Septic Tank is deteriorated, corroded, damaged, whether the disposal field has failed or any other relevant
deficiency.

3. The Inspection Report shall contain an express certification from the certified inspector that the property
has been inspected for any outdoor drain connection to the City sewer system and that no such unpermitted
connection is present. It shall also contain either a videotape or DVD of the video inspection of the Building Sewer
Lateral in a format acceptable to the City, as established by the City regulations.

B. COMPLIANCE WITH REGULATIONS. The Inspection Report shall, in all other aspects, comply with
the requirements and specifications described in the Public Works Director’s specifications for a Building Sewer
Lateral Inspection Report as established by the regulations authorized under Section 14.46.080 hereof. (Ord. 5396,
2006.)

14.46.060 Required Building Sewer Lateral Repairs.

A. NOTICE TO REPAIR. Upon receipt of the Building Sewer Inspection Report pursuant to this Chapter,
the Public Works Director (or his or her designee) will determine whether it indicates any deficiencies in the
operation of the Building Sewer Lateral and, thereafter, shall provide the Owner(s) with a Notice to Repair or
Replace as may be deemed appropriate by the Director. The Notice to Repair/Replace shall specifically identify the
deficiencies to be corrected and shall establish a deadline within which the Owner(s) shall complete the required
corrective actions. The corrective action may include a requirement that the lateral be replaced altogether and also
may include the installation of cleanouts and backwater valves if those devices are otherwise required by this Code
or any uniform code adopted by the City.

B. OBLIGATIONS OF THE OWNER. The Owner shall repair his or her Building Sewer Lateral to the
satisfaction of the Public Works Director, and, if a building permit is required for the repairs, the Owner shall obtain
a final permit inspection and approval of the City Building Official.

C. REPAIRS UPON OTHER PROPERTIES NOT REQUIRED. If a Building Sewer Lateral traverses
private property other than the Owner’s Property, the Owner shall only be responsible for the repairs to that portion



of the Building Sewer Lateral that are upon the Owner’s Property and also to that portion of the Building Sewer
within a public right-of-way. (Ord. 5396, 2006.)

14.46.070 Common Interest Developments.

The homeowners association of a Common Interest Development shall, along with the Owner, be jointly and
severally liable for the duties and obligations imposed by this Chapter 14.46 in relation to any Building Sewer
Lateral located within a common area of the Development. If no homeowners association exists, then the individual
unit owners, both jointly and individually, shall be liable for the duties and obligations with respect to Building
Sewer Laterals established by this Chapter. (Ord. 5396, 2006.)

14.46.080 Administrative Guidelines for Inspections.

Within ninety (90) days of the adoption of the ordinance enacting this Chapter, the Public Works Director shall

prepare and promulgate the public administrative guidelines which shall, among other things, establish the

following:

1. A certification program for licensed plumbers who will be accepted by the City to perform Inspections and the
basis for obtaining and maintaining such a certification or for a decertification;

2. Develop a standard Inspection report form and specifications for Building Sewer Inspection reports; and
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3. Establish a Notice format and standard enforcement timelines for the Notice to Repair and for repair and
inspection service of that Notice in a manner consistent with the requirements of due process. Such
administrative guidelines shall be approved by a resolution of the City Council. (Ord. 5396, 2006.)



City of Berkeley, California

Time of Sale / Major Remodel Inspection Program

Ordinance






ORDINANCE NO. 6,914-N.S.

ADDING CHAPTER 17.24 TO THE BERKELEY MUNICIPAL CODE REGULATING
SEWER LATERALS ON PRIVATE PROPERTY

BE IT ORDAINED by the Council of the City of Berkeley as follows:
Section 1. That Berkeley Municipal Code Chapter 17.24 is added to read as follows:
Chapter 17.24

ABATEMENT OF NONCONFORMING/SUBSTANDARD SEWER
LATERALS ON PRIVATE PROPERTY

Sections:
17.24.010 Purpose and findings.
17.24.020 Definitions.
17.24.030 Standards for Maintenance of Private Sewer Laterals.
17.24.040 Cleanouts Required.
17.24.050 Public Nuisance Conditions.
17.24.060 Determination of Public Nuisance by City Engineer — Appeal.
17.24.070 Correction or Abatement.
17.24.080 Inspection at Time of Sale.
17.24.090 Inspection at Time of Major Remodel.
17.24.160 Reserved.
17.24.110 Reserved.
17.24.120 Inspection and Repair — Requirements.
17.24.130 Sewer Lateral Certificates.
17.24.140 Exceptions.
17.24.150 Reserved.
17.24.160 Fees.
17.24.170 Violation — Penalty.
17.24.180 Remedies.
17.24.190 Severability.

17.24.010 Purpose and Findings.

A. The purpose of this chapter is to codify requirements for the testing, repair, replacement, and
ongoing maintenance of the privately owned sewer laterals within the City of Berkeley.

B. The requircments of this chapter are intended to comply with requirements of the U.S.
Environmentat Protection Agency (The Clean Water Act (CWA) Section 301(a)), the State of California
Water Resources Control Board (California Water Code Sectiont 13243), and the Regional Water Quality
Control Board, San Francisco Bay Region (Order No. R2-2004-0010, NPDES Permit No. CA 0038466),
for reducing infiltration and inflow in the City of Berkeley sanitary sewer collection system. To this end,
this chapter requires that all private sewer laterals be maintained by their owners in accordance with the
standards set forth in this chapter.

C. In 1986, the State Regional Water Quality Control Board (SRWQCB), San Francisco Bay
Region, in its enforcement of the 1972 Federal Clean Water Quality Act, and the requirement to control
sewage overflows, issued a cease and desist order to the East Bay Municipal Utility District (EBMUD),



the City of Berkeley and other East Bay Communities (Order No. 86-17, reissued with Order No. 93-
134).

D. In an effort to solve the problem of sewage overflows in compliance with the cease and desist
order, the affected jurisdictions jointly developed a compliance plan. The plan used a broad based Sewer
System Evaluation Study completed in 1985 by CDM Jordan/Montgomery. The CDM
Jordan/Montgomery study found that a significant component of infiltration and inflow (I/T) is
infiltration, consisting of groundwater or runoff from rainfall that passes through the soil into defects in
the sewer pipes and associated structures.

E. In addition, City staff has observed that there exists in the City numerous non-conforming storm
water inflow connections into sewer laterals, such as downspouts and storm drains on private property.

"~ F. The City’s evaluation estimates that as much as 40-50% of the I/I peak flows during heavy wet
weather events are from private laterals and non-conforming storm drain connections on private
property.

G. Infiltration and non-sanitary sewer connections (inflows) are major sources of the I/I that occurs
during the rainy season. Evidence supporting this conclusion includes leakage test data, internal
inspection by television, smoke test results, conditions documented by “archaeological” type
excavations, and direct flow measurements. :

H. The CDM Jordan/Montgomery study recommended that the affected jurisdictions update and
enforce their sewer ordinances as required to implement the program’s recommendations, including an
ordinance requiring testing and repair of the privately owned portion of sewer laterals as a condition on
the sale of property; and to require all property owners to disconnect nonconforming storm water
connections and correct defective sewers identified through smoke testing.

I. In order to meet the Regional Water Quality Control Board and Cease and Desist Order
requirements for comprehensive rehabilitation and I/l reduction, it is necessary to address the issues of
private lateral repair or replacement, and disconnection of non-sanitary sewer connections to the sanitary
sewer system, as set forth in this chapter.

17.24.020 Definitions.

The following terms apply to this chapter and are the same as, or supplement the definitions found in
the Berkeley Plumbing Code, Berkeley Municipal Code Chapter 19.36:

A. “Sewer Lateral Certificate” is a certificate issued by the City Engineer indicating that the lateral is
in “Satisfactory Condition” as defined herein.

B. “Main line”, “Sewer Main”, or “Main Sewer” is a common sewer directly controlled by the City
of Berkeley.

C. “Lateral”, “Building Sewer”, or “Lateral Sewer Line” is that part of the horizontal piping of a
drainage system which extends from the end of the building drain to the main sewer and conveys the
discharge of the building drain to the main sewer.

D. “Private Sewer Lateral” or “Upper Lateral” is the portion of a building sewer from the building
drain to a City cleanout, usually located near the curb line. When a building sewer connects to a rear yard
sewer main, the entire building sewer or lateral, including the connection to the main sewer, shall be
considered a private sewer lateral.

E. “Lower Lateral” or “Lower Lateral Sewer line” is the portion of a building sewer that is located
in the public right-of-way or easement and extends from a City cleanout to the main sewer.

F. “Cleanout” is a pipe fitting and associated piping connected to a building sewer or lateral sewer
line that provides access to the line for purposes of routine flushing, rodding, cleaning and other
maintenance and diagnostic purposes.

G. “Two-Way City Cleanout” or “City Cleanout” is a cleanout at or near the property line or street
curb line that is maintained by the City which allows flushing, rodding, cleaning and other maintenance
and diagnostic procedures in the sewer lateral.

H. “Private Cleanout” is a cleanout located on the private sewer line.

I “Satisfactory Condition” is a condition indicated by fulfilling either:



1. Final inspection and approval of a City Building or Plumbing Permit that specifically calls for
replacement of the private lateral and disconnection of any area or roof water collection system, including
approved redirection of any storm water connections, completed within the previous 20 years; or

2. Approval by the City Engineer of a tape video record of Closed Circuit Television (CCTV)
inspection of the private lateral or by a contractor approved by the City Engineer to accomplish such
inspection.

J.  “Non-sanitary Sewer Connections” is any facility that directly or indirectly conveys storm water,
surface water, roof runoff, intercepted groundwater or subsurface drainage into sanitary sewers, including,
but not limited to, down spouts, yard drains or other sources of storm water or other run-off.

K. “Structure” is any structure or building as defined in the Berkeley Plumbing Code that is provided
with public sewer service by the City of Berkeley.

L. “City Engineer” is the City Engineer or his or her designee.

17.24.030 Standards for Maintenance of Private Sewer Laterals.

A. The standards for maintenance of private laterals are as follows:

1. The private lateral shall be kept free from roots, grease deposits, and other solids, which may
impede the flow or obstruct the transmission of waste;

2. Alljoints shall be tight and all pipes shall be sound;

3. The private lateral shall be free of any structural defects such as cracks, breaks, openings, rodent
holes or missing portions, and the grade shall be uniform without sags or offsets;

4. The private lateral shall have cleanouts in accordance with Section 17.24.040. All cleanouts shall
be securely sealed with a proper cap at all times; and

5. All non-sanitary sewer connections shall be disconnected and such connections shall be rerouted
in accordance with the Berkeley Building and Plumbing Codes and other applicable standards.

B. These standards shall apply to existing private sewer laterals only pursuant to Sections 17.24.050
or 17.24.080 through 17.24.120, or when a person performs any work on a private sewer lateral, in which
case such work shall comply with the requirements for repairs and maintenance of private laterals
established by the City Engineer and the Califormia Plumbing Code as adopted by the City of Berkeley.

17.24.040 Cleanouts Required.

A. Each sewer lateral shall have a standard two-way cleanout located in the City right-of-way or
easement. Such cleanouts shall be installed by the property owner after obtaining all applicable permits
from the City.

B. Each private lateral shall also have a privately maintained cleanout within 30 inches of the
building or as specified by the California Plumbing Code as adopted by the City of Berkeley, whichever
is more restrictive. Such cleanouts shall be installed by the property owner consistent with the California
Plumbing Code as adopted by the City of Berkeley, after obtaining all applicable permits from the City.

C. Installation of cleanouts under this section may be undertaken at any time with applicable
permits, but shall not be required until testing and/or inspection is required pursuant to Sections
17.24.050, or 17.24.080 through 17.24.120.

17.24.050 Public Nuisance Conditions.

A. A private lateral constitutes a public nuisance when either of the following conditions exists:

1. The piping and fittings have leaks or breaks, or it is otherwise subject to exfiltration or leakage of
sewage; or

2. The piping and fittings provide connections other than those permitted by this chapter and the
California Plumbing Code as adopted by the City of Berkeley, or is otherwise subject to inflow and
infiltration, whether accidentally, negligently, or intentionally.

B. A cleanout constitutes a public nuisance if it:

1. Is uncapped or improperly capped;

2. Has leaks or breaks or is otherwise subject to exfiltration or leakage of sewage; or



3. Has non-sanitary sewer connections or is otherwise subject to inflow and infiltration, whether
accidentally, negligently or intentionally.

17.24.060 Determination of Public Nuisance by City Engineer — Appeal.

A. The City Engineer may require the inspection and/or testing of any private lateral, and may
determine and declare that a private lateral or cleanout is a public nuisance as defined in this chapter.
Testing and inspection and repairs shall be conducted as set forth in regulations adopted by the City
Engineer.

B. If the City Engineer determines and declares that a private lateral or cleanout is a public nuisance,
the City Engineer may issue a written notice ordering the property owner to make whatever repairs the
City Engineer reasonably deems necessary, within a reasonable period of time that shall be specified in
the notice.

C. Determinations under this section may be appealed as set forth in Chapter 1.24.

17.24.070 Correction or Abatement. .

A. Owners shall obtain all required plumbing and sewer permits prior to making such repairs, and
shall retain the inspection card(s), signed and approved by City inspector(s), as proof of completion of
work.

B. Upon approval of such repairs and payment of the required fee, the City Engineer shall issue a
Sewer Lateral Certificate.

C. In the event a property does not comply with a final notice and order under Section 17.24.060, the
City may abate the public nuisances as set forth in Chapter 1.24.

D. The City may recover any costs incurred in abating a public nuisance under this chapter, as set
forth in Chapter 1.24.

17.24.080 Inspection at Time of Sale.

A. Prior to the sale of property that contains any structure with a building sewer line that was
installed more than 20 years prior to the sale of the property, the owner shall have the building sewer line
tested for infiltration and inflow.

B. All required repair or replacement work shall be completed prior to transfer of title. Alternatively,
funds may be retained in escrow, or a bond may be posted, sufficient to complete the work within six
months thereafter, if permitted by, and subject to any conditions required by, the City Engineer. Except as
otherwise provided in this chapter or by the City Engineer, the owner of the property is responsible for
compliance with this section.

C. The seller of any real property shall be responsible for disclosing to prospective purchasers that
the requirements of this chapter and the compliance status of the real property in question.

17.24.090 Inspection at Time of Major Remodel.

A. Whenever a person applies for a building and/or plumbing permit for a construction valuation that
exceeds either $100,000, or $50,000 when involving two or more plumbing fixtures, in 2005 dollars,
adjusted every year for inflation as shown in the Master Fee Schedule, the property owner shall have the
building sewer line tested for infiltration and inflow, unless he or she presents satisfactory proof to the
City Engineer that the private lateral sewer line is less than 20 years old or has been repaired but not
completely replaced within the last 10 years.

B. In order to ensure compliance with this section, the property owner shall obtain a Sewer Lateral
Certificate prior to approval of a building permit application for that work.

C. The City of Berkeley Building Official is hereby authorized to implement this section.

17.24.100 Reserved.



17.24.110 Reserved.

17.24.120 Inspection and Repair — Requirements.

A. All testing and inspection procedures shall be in accordance with standard procedures, or
reviewed and approved by the City Engineer.

B. CCTV inspections shall be performed by a qualified licensed plumbing contractor or utility
evaluation service, unless the owner presents satisfactory proof to the City Engineer that the private
lateral is less than 20 years old or has been repaired but not completely replaced within the last 10 years.

C. All repair or replacement work identified by the testing procedure as necessary to prevent
infiltration and inflow must be completed and approved by the City Engineer.

D. If non-sewer connections to the private lateral sewer line are found, the property owner will be
required to disconnect them and contain, disperse on site, or redirect, storm water run-off within six
months, as required by the City Engineer, unless granted an exception under Section 17.24.140.

E. The property owner shall submit a copy of the inspection card, signed and approved by a City
inspector, as proof of compliance.

F. Failure to comply with an order issued under this section shall be deemed a violation of this
chapter, and the condition of the private lateral sewer line in such cases shall be deemed, and is hereby
declared, a public nuisance.

17.24.130 Sewer Lateral Certificates.

A. All properties governed by this chapter are required to obtain Sewer Lateral Certificates. Sewer
Lateral Certificates shall be issued by the City Engineer upon sufficient proof that a property owner has
complied with this chapter, and upon payment of any required fee.

B. Sewer Lateral Certificates shall be effective for the following periods of time:

1. A period of 10 years after:

a. Acceptance of a test performed under this chapter if no repairs were required,

b. Inspection and approval by the City of completed alterations (partial repairs) to a lateral of or -
connections to a lateral;

¢. Inspection and approval by the City of completed repairs to a lateral or cleanout ordered by the
City Engineer. .

2. A period of 20 years after inspection and approval by the City of replacement of the private
lateral.

17.24.140 Exceptions.
The City Engineer may waive inspections under Sections 17.24.080 through 17.24.90, and/or repairs
under Section 17.24.120, if he or she determines that compliance is infeasible.

17.24.150 Reserved.

17.24.160 Fees.
The City Council may establish fees by resolution for administration of this chapter.

17.24.170 Violation — Penalty.
Any violation of any provisions of this chapter shall be deemed a misdemeanor but may be cited and

prosecuted, in the discretion of the enforcing officer, as an infraction, and shall be punishable as set forth
in Chapter 1.20 of this Code.

17.24.180 Remedies.
The remedies specified in this chapter are cumulative.



17.24.190 Severability.

If any article, section, subsection, paragraph, sentence, clause or phrase of this chapter for any reason
shall be held to be invalid or unconstitutional, the decision shall not affect the remaining portions of this
chapter. The Council of the City of Berkeley hereby declares that it would have passed this chapter and
each article, section, subsection, paragraph, sentence, clause or phrase which is a part thereof, irrespective
of the fact that anyone or more articles, sections, subsections, paragraphs, sentences, clauses or phrases
are declared to be invalid 6r unconstitutional.

Section 2. This ordinance shall be effective July 1, 2006.

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of Old City Hall, 2134 Martin Luther King Jr,
Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each branch of the
Berkeley Public Library and the title shall be published in a newspaper of general circulation.

At a regular meeting of the Council of the City of Berkeley held on April 18, 2006, this
Ordinance was passed to print and ordered published by posting by the following vote:

Ayes: Councilmembers Anderson, Capitelli, Maio, Moore, Olds, Spring, Worthington,
Wozniak and Mayor Bates.

Noes: None.

Absent: None.

At a regular meeting of the Council of the City of Berkeley held on April 25, 2006, this
Ordinance was adopted by the following vote:

Ayes: Councilmembers Capitelli, Maio, Moore, Olds, Wozniak and Mayor Bates.
Noes: None.
Absent: Councilmember Anderson.

L B

Tom Bates, Mayor
ATTEST: Sosro D GCo

Sara T. Cox, City Clerk ‘

In effect: May 25, 2006.
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Bill 08-2503
Ordinance

PROPOSED BY: Mayor and Board of Aldermen  BILL NO. 08-2503

INTRODUCED BY: Alderman Kleinschmidt ORDINANCE:

AN ORDINANCE ADOPTING REVISED STANDARDS FOR ADMINSTRATION
OF THE SANITARY SEWER LATERAL PROGRAM

WHEREAS, Section 249.422, RSMO 1994, authorizes a city located within the
boundaries of a sewer district, established pursuant to Article VI, Section 30(a) of the
Constitution of the State of Missouri, to levy and impose annually for the repair of lateral
sewer service lines on residential property having six (6) or less dwelling units a fee not
to exceed $50.00 per year with the approval of a majority of the qualified voters of the
City voting on such proposal; and

WHEREAS, at the Municipal Election held April 6,1999, the voters of the City of
Des Peres approved Proposition “S” by a vote of 2,094 to 999 to approve imposition of a
$28.00 fee per single family residence to fund a sanitary sewer lateral repair program in
accordance with Section 249422, RSMO; and

WHEREAS, the City of Des Peres established such a program effective July 1,
1999, under Ordinance #1956 and has expended over $600,000.00 in repair of
residential sanitary sewer laterals since inception of the program; and

WHEREAS, it has been determined that the most equitable way to allocate these
limited resources is to restrict participation in the program to once per a 12-month period
and to limit the total amount to be reimbursed to $5,000.00 per repair, per household;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF DES PERES, MISSOURI, AS FOLLOWS:

SECTION ONE: $28.00 SEWER FEE LEVIED

In accordance with the provisions of Section 249.422, RSMO 2000, a sanitary
sewer lateral repair fee in the amount of $28.00 is hereby levied on all residential
property located within the city limits. The City Administrator is hereby authorized and
directed to take such administrative steps to collect such fee through the St. Louis
County Department of Revenue as a part of the real estate bill and to implement the
program in accordance with the provisions contained herein.

SECTION TWO: SANITARY SEWER REPAIR PROGRAM
The Sanitary Sewer Lateral Repair Program is intended to be an “insurance type”
program offering homeowners protection against costly and unforeseen

emergency repair to their sanitary sewer lateral.

(A) The following general regulations shall apply to reimbursement under the
program:
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1

2)

3)

4)

5)

6)

7

No person or household delinquent in payment of the assessment to
the fund shall be eligible for reimbursement until such assessment
shall have been paid-in-full.

Any and all applications for participation in the program must be
submitted by the property owner, not the tenant of the single-family
structure.

The homeowner or tenant shall have the initial responsibility to
investigate the cause of any sanitary sewer blockage including the
initial cost of cabling such sewer. If the blockage can be cleared by
cabling, the property is not eligible for participation in the program
unless it can be shown by further investigation that the sewer is in
danger of collapse or is otherwise leaking effluent. Such further
investigation of repairs deemed to be non-emergency repairs shall be
borne by the property owner.

A deductible of $250.00 is payable at the time of application and shall
apply to the cost of any repair undertaken in conjunction with this
program. Such deductible, less any actual costs incurred by the city,
shall be returned to the property owner if they are found not to be
eligible for participation in said program for any reason.

The City Administrator shall be authorized to waive the deductible if
the owner of the structure shall execute an affidavit stating that he/she
is the occupant of the residential property and demonstrate that
he/she has limited financial resources and cannot pay the deductible
or permit fees for such repair.

No individual repair shall be charged against the fund in an amount in
excess of Five Thousand Dollars and No Cents ($5,000.00). Any
costs in excess of this amount shall be the responsibility of the
property owner.

Provided, however, the City Administrator, after consultation with the
Director of Public Works, is hereby authorized to expend up to one
hundred and fifty percent (150%) percent of said cap under
extraordinary circumstances relating to the public health, financial
constraints of the homeowner and/or when repair to more than the
immediate break as a single project is determined to be in the best
interest of the city. Any such exceptions granted shall be reported in
writing to the Mayor and Board of Aldermen.

In the event the property owner chooses to utilize a contractor not
preapproved by the city, the fund shall reimburse costs based upon
the unit quantity costs established by the city in awarding contracts to
pre-approved contractors.

Reimbursement under this program shall be subordinate to any
insurance or other similar financial protections including settlements
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8)

from potential litigation against parties other than the city to which the
property owner is otherwise entitled.

No tenant or property owner shall be reimbursed for work under this
program if they have received reimbursement under the program
during the prior twelve (12) month period except under extraordinary
circumstances approved by the City Administrator with
recommendation of the Director of Public Works.

(B) The following costs are authorized for reimbursement or payment under the
program:

1)

2)

3)

4)

5)

6)

7

8)

9)

The cost of dye testing or video of the sanitary sewer lateral to
determine the location and cause of the blockage or break.

The cost of removal of any site improvements necessary for
excavation to repair or replace the sewer. However, the fund will
reimburse reinstallation of said improvements only for fences and
affected sections of private driveways or sidewalks.

The cost of excavation and repair or replacement of the sanitary
sewer lateral from the MSD main to the foundation of the affected
home. Excavation and repair under any structure, including under the
home, is not covered by this program.

Site restoration is limited to re-establishment of a reasonable grade
using materials on-site.

The cost of restoration of any public street or sidewalk located on the
public right-of-way.

Administrative costs incurred by the city including but not limited to
bidding, contract management costs, cost of materials and labor for
repair to public infrastructure and other offsite work done by the city
under this policy. Such costs shall include recovery of the
proportional amount of salary and benefits costs incurred in
administration of this program. Such costs shall be reimbursed to the
General Fund of the city as miscellaneous income.

The following costs are not authorized for reimbursement under the
program:

The cost of interior clean-up or other damage to the interior of the
home or personal property caused by sanitary sewer back-ups
resulting from the failure of the sanitary sewer lateral.

The cost of lost wages or income to the homes occupant due to
absence from work necessary to work with the city or contractor to
complete the repairs necessary under the program.
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10) The cost of cabling or other similar methods to attempt to clear tree
roots or other blockages including any such unsuccessful procedure
by the homeowner which leads to an application for reimbursement
under this program.

11) The cost of site restoration including landscaping, seeding, or
sodding. Such costs are the responsibility of the property owner. The
program will be responsible for lawn restoration involving property of
another, which is disturbed in order to achieve the repairs necessary
under the program.

12) If it is determined that the need for such repair or replacement of the
sanitary sewer lateral is determined to be the result of a natural
disaster, negligence or damage during the course of other excavation
or construction on the site.

SECTION THREE: Ordinances #1956 and #2304 and all other ordinances in
conflict herewith are hereby repealed.

SECTION FOUR: This ordinance shall be in full force and effect both from and
after its passage and approval by the Mayor and Board of Aldermen.

Passed this day of ,

Voting in Favor:
Voting Against:
Absent:

Presiding Officer
ATTEST:

Linda M. Schulte, City Clerk

Approved this day of ,

Mayor Richard Lahr

ATTEST:

Linda M. Schulte, City Clerk

1% Reading 12-08-2008
2" Reading 01-12-2009





